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STATE OF NEW JERSEY 
DEPARTMENT OF LAW & PUBLIC SAFETY 
DIVISION OF CONSUMER AFFATRS 
BOARD OS MEDICAL EXAMINERS 

IN THE MATTER O F  THE LICENSE OF 

Giovanni Miclat Bau la ,  M . D .  Administrative Action 
License No. MA64279 

CONSENT ORDER OF 
TO PRACTICE MEDICINE AND SURGERY : VOLUNTARY SURRENDER 
IN THE STATE OF NEW JERSEY OF LICENSURE 

This matter was opened to t h e  N e w  Jersey S t a t e  Board of 

Medical Examiners upon r e c e i p t  of information that on October 4, 

2002,  t h e  Respondent entered into an Agreed Order with t h e  Texas 

State Board of Medical  Examiners ("Texas Board" ) .  The  Agreed Order 

p r o v i d e d  that Respondent was subject to disciplinary action because 

he f a i l e d  t o  practice medicine in an acceptable professional manner 

consistent with the public health a n d  welfare. The Texas Board 

determined that Respondent prescribed Zenocal, an unscheduled 

medication for obesity, to a p a t i e n t  based on the patient's history 



and consultation performed v i a  an i n t e r n e t  communication o n l y  

w i t h o u t  completing a physical examination of the patient. Under t h e  

t e r m s  of t h e  Agreed Order Respondent was assessed a mone ta ry  

administrative p e n a l t y  i n  t h e  amount of f i v e  thousand dollars 

( $ 5 , 0 0 0 . 0 0 )  and ordered to complete t e n  ( l o )  hours of Continuing 

Medical Education approved f o r  Category I credi t  by the American 

Medical Association or in R i s k  Management. 

The  above-described action by  the Texas Board provides grounds 

to take disciplinary action against Respondent’s license to 

pract ice  medicine and s u r g e r y  in N e w  Jersey pursuant to N . J . S . A .  

45: 1-21 (e) . It appearing that Respondent wishes to resolve this 

matter without formal proceedings a n d  €or good cause shown, 

-9 day 0€&;..5$ , 2003,  & ACCORDINGLY, I T  IS on this 

HEREBY ORDERED AND AGREED THAT: 

1. Respondent’s license to p r a c t i c e  medicine in the State of 

New Jersey be and hereby is voluntarily surrendered f o r  a period of 

f i v e  ( 5 )  years from t h e  entry of this Order, without pre jud ice  t o  

Respondent’s ability to a p p l y  f o r  reinstatement a f t e r  the f i v e  (5) 

years have l apsed .  

2. In the e v e n t  that Respondent s e e k s  reinstatement of  his 

N e w  J e r s e y  license to p r a c t i c e  medicine and surgery a f t e r  five ( 5 )  

yea r s  have lapsed from the e n t r y  of  this Order, Respondent shall be 

required to appear before the Board (or a committee thereof) to 

demonstrate his fitness to resume practice: Any practice in this 

State p r i o r  to reinstatement shall constitute grounds f o r  a charge 



K-3088 

K THE .MATTER OF 

T 3 E  LICENSE OF 

§ s 
§ 
9 
§ 

3EFORE THE 

TEXAS STATE BOARD 

OF MEDICAL EXA,ML\ZRS 

AGREED ORDER 

On *is The- 4 day o f  bfhby’ IC2002,  came on to be heard berjrc the Texas State 3 m d  of 

Medical Examiners (9he 5oard” or “ h e  Texas 33cnrd”), d d y  in session the mailer of thz  Iicensc 

of  GlO’*:AhYT M. 3A’JLA: M.3. (”Respondent”). On June 21,2002, Respondent a p p a r d  in 
person with counsel, Susan Hcnticks, at an hfarrnal SetTimat  ConfmncdShow Compliance 

ProcEtding in respomse to a let!cr of invhtion h m  the srfi  af h e  Bexd.  Victoris White 

represented Board Ssaff. 

b a r d  was represenred at the  hfomd Serkment  ConferencelShow Compl im~e  

PrDceedinS by David E. Garz2, member of the Board and Lnvin Z i t l a ,  member of DPRC. Upon 

rmm=ner.dz?ion of the Board’s represzm.tives, and wit6 the ~5nsen t  of Respondent, &E Board 

Ir.akeS f ie  following findicy5 of ficr and conclusiocs of law md eriterz this Oriier as set ford! 
herein: 

FKDWGS OF F.4CT 

1. 

-. 3 

Respondent, Govaimi M. Baula, M.D., holds - i ex= medicel license Ei-3088, 
1 The 90x2 has jurisdiction over the subject rnm= and Respondent. Respondent 

received all no5ce !hat m y  be required by  Isw m d  by ~ l i l e  rules of the Board, All jurisdictione; 

requisanenrs hnve b m ~  satisfied under TEX. Occ. CQDE A ? ? .  Subtitle B ( V m o n  2000) 

(hffelnafkr the “Act”). By entering into this A g e e d  Orce:, Respondent weives zny defect in the 

notice and any k h e r  nght t:, notice or hemcg under the A c t ;  TEX. GOV’T CODE ANT. 

%2001.Ml through .054; and h e  Rules sf the State Board o f  Mxiical Examiners (22 TS, 
ADMIN. C O D E  Chapter 1 E7). 

3. 

4- 

special:y g o u p .  

Respondent is tliriy-fjve (35 )  yezrs of age. 

Respolldmt is E Bogid cecified in Internal Medicme mnd practices in 3 multi- 



5. 

6. 

7 .  

The Respondent cme3:ly prectices medicine ir. the state OfFlorida. 

The Respondent has been licensed to practice medicine by *e B o x d  since 1997. 

The, 3oard filed this conplzint upon receipr of inf3rmzt2on &a: the Res=ondenl 

prtscribed Zmocd, nn un-scheduled medication for obesity to a patient, “JX” bzscd on garicnt 

history cnd consultntion performed by internet conrunicnrion onl>*. f 

8, Nu’o physical exanhat ion wm completed. in making the diagnosis of ebesi:y, 

before presdoing Zenoczl to “JR”. 
9. T h e  Respondent reported that he h ~ e d i z t e l y  refiziizied h r n  providiqg diagnostic 

consultations without performing a physical exrtiinarion 9s soon ar he was actually awn= of 

Board’s ln t sne t  Psescribing Policy which states that m “on-line or telephone e.;aIuatiox by 

questiomairc is inadequatc to esla5lish a proper physician-patienr reliarionship.” 

10- Responda t  has cooperated with t!t: Board Staff il the investigation of the 

allegations relertd to hs A g e d  Order. 

COSCLUSIONS OF LAW 

Based on h z  above Fir.ding5 of fact, the Eioard concludes the following: 

I ,  Respondcnt is subjc:  t o  disciplinw artion pursuant to Section 

164.05 1 (a)(! j of rht Act by faiIing to  prac:ice medicine in nn ecceptablr professional 

mmner consistent witb, the public hesltb md welfare. 

2. Sections 165.001 and 165.003 of h e  .4ct aEtherize the Board to knpose a 

monetary adminisstrptive penaky nor 10 exceed five thousand dc~llarq (S5,000.00? f~ each 

separate vioIatiOn Df the Act 0: g o a d  mlt: by a person licezsed or replared under the Act. 

3. Section 164.002(d) of the Act provides that this A g ~ ~ e d  Order is a se:tlemml 

a ~ e m e n t  u n d c ~  the i e x e s  Rule: of Evidence far purposes of civil litigation. 

d .  Section 164.D021aj of the Act nuthorizes the Bmrd to resolve and make a 

disposition of this matter k c u g h  zh A g &  O:dz. 



ORDER 

Based on the above Findings oiFac; and Conclusions o f  Law, h e  Boer3 ORDERS that: 

1.  Respondent shall pay an adminisrtative penalp jn the aiioun: of FIVE 

TYULSAND do1l.m (SS,OOO.QO) wiLin sixty (60) day2 of the 3gning of :his Order b y h  

prs id ing  officer o f h  Enad. 



injure the  pubiic, and shall consrime c bmig for d i s c i p l i m ~  action by the 

Rapondent pursuant to the Act, 

8. To v e f y  that Respondenr has complied with m d  is in cornpIiance 

and conditions of this Order, Responden1 shall filly cooperate ~ 5 t h  the Baud and h? 3 G 3 . d  

S ~ L ,  including but no1 limired to, Board arromeys, invcssigators, compliance of5cerj: 

consultanis, and 0th such employees or agents of h e  Bo& in any way involved in 

investigation, reiiew, Q; monitoring associared with Respondent’r; compliance wit:? this Orjer,  

Failure to  C O e ~ ~ i i i k  BS required by L I I ~  parapph  and t h e  terms of this Order stall consttute a 

bzsis for disciplinary nclion against Respondent pnrsu.mt to the Acl. 

E 

THIS ORDER IS A PL‘BLIC RECORD. 

,2002. DATED : ,“d 

L 



§ 
§ 
§ 

GIOVAXXI M. 9AVI-4, M.D., known to me t~ be  he person whose name is subscribed to L!s 

insbummt, an Agreed Order, and who afm being by me  duly swor;l, on oath, slated that he 

executed t h e  m n e  for all purposes ex>ressed therein. 

Given under my hand and offkid s e d  and office of - *-P /- 2002. 

Printed or w e d  name o f  
~y commission expires: 

PRe S. &&son, president 
Tcxz State B o v d  of Medical Exminers 



DIRECTIVES APPLICABLE TO ANY MEQlCAL BOARD LICENSEE 
WHO IS DECEPLlNED OR WHOSE SURRENDER OF LICENSURE 
- HASBEENACCEPTED 

APPROVED BY THE BOARD ON MAY 10,2000 

All licensees who are the subject of a disciplinary order of the Board are required to 
provide the information required on the Addendum to these Directives. The information 
provided wifl be maintained separately and wilt not be part of the public document filed with 
the Board. Failure to provide the information required may result in further disciplinary 
action for failing te cooperate with the Board, as required by N.J.A.C. 13:45C-1 et sea. 
Paragraphs 1 through 4 below shalt apply when a license is suspended or revoked or 
permanently surrendered, with or without prejudice. Paragraph 5 applies to licensees who 
are the subject of an order which, while permitting continued practice, contains a probation 
or monitoring requirement. 

1. Document Return and Agency Notification 

The licensee shall promptly foward to the Board office at Post Office Box 183, 140 East 
front Street, 2nd floor, Trenton, New Jersey 08625-01 83, the original license, current 
biennial registration and, if applicable, the original CDS registration. In addition, if the 
licensee holds a Drug Enforcement Agency (DEA) registration, he or she shall promptly 
advise the DEA of the licensure action. (With respect to suspensions of a finite term, at 
the conclusion of the term, the licensee may contact the Board office for the return of the 
documents previously surrendered to the Board. In addition, at the conclusion of the term, 
the licensee should contact the DEA to advise of the resumption of practice and to 
ascertain the impact of that change upon hislher DEA registration.) 

2. Practice Cessation 

The licensee shalt cease and desist from engaging in the practice of medicine in this State. 
This prohibition not only bars a licensee from rendering professional services, but also 
from providing 'ah opinion as to professional practice or its application, or representing 
him/hersetf as being eligible to practice. (Although the licensee need not affrrmatsvely 
advise patients or others of the revocation. suspension or surrender, the  licensee rrtust 
truthfully disclose hislher licensure status in response to inquiry.) The disciplined licensee 
is also prohibited from occupying, sharing or using office space in which another licensee 
provides health care services. The disciplined licensee may contract for, accept payment 
from another licensee for or rent at fair market value office premises andlor equipment. 
In no case may the disciplined license authorize, allow or condone the use of hislher 
provider number by a n y  health care practice or any other licensee ~r health care provider. 
(In situations where the licensee has been suspended for less than one year, the licensee 
may accept payment from another professional who is using hislher office during the 
period that the licensee is suspended, for the payment of sataries for office staff employed 
at the time of the Board action.) 



A licensee whose license has been revoked, suspended for one (1) year or more Or 
permanently surrendered must remove signs and take affirmative action to stop 
advertisements by which hislher eligibility to practice is represented. The licensee must 
also take steps to remove hislher name from professional listings, telephone directories, 
professional stationery, or billings. if the licensee’s name is utilized in a group practice 
title, it shall be deleted. Prescription pads bearing the licensee’s name shall be destroyed. 
A destruction report form obtained from the Office Of Drug Control (973-504-6558) must 
$e filed. if no other licensee is providing services at the location, all medications must be 
removed and returned to the manufacturer, if possibte, destroyed or safeguarded. (In 
situations where a license has been suspended for less than one year, prescription pads 
and medications need not be destroyed but must be secured in a locked place far 
safekeeping.) 

3. Practice Income ProhibitionsJDivestiture of Equity Interest in Professional 
Service Corporations and Limited LiabiIity Companies 

A licensee shalt not charge, receive or share In any fee for professional services rendered 
by himlherself or others while barred from engaging in the professional practice. The 
licensee may be compensated for the reasonable value of services lawfully rendered and 
disbursements incurred on a patient’s behalf prior to the effective date of the 5oard action. 

A licensee who is a shareholder in a professional service corporation organized to engage 
in the professional practice, whose license is revoked, surrendered or suspended for a 
term of one (1) year or more shall be deemed to be disqualified from the practice within the 
meaning of the Professional Service Corporation Act. (N.JS.A. 14A:17-11). A disqualified 
licensee shall divest him/herself of all financial interest in the professional service 
corporation pursuant to N.J.S.A. 14A:lS-I3(c). A licensee who is a member of a limited 
liability company organized pursuant to N.J.S.A. 423 -44, shall divest himlherself of all 
financial interest. Such divestiture shall occur within 90 days following the the entry of the 
Order rendering the licensee disqualified to participate in the applicable form of ownership. 
Upon divestiture, a licensee shall forward to the Board a copy of documentation forwarded 
to the Secretasy of State. Commercial Reporting Division, demonstrating that the interest 
has been terminated. If the licensee is the sole shareholder in a professional service 
corporation, the  corporation must be dissolved w i t h  90 days of the licensee’s 
disqualification. 

4. Medical Records 

I f ,  as a result of the Board’s action, a practice is closed or transferred to another location, 
the licensee shall ensure that during thethree (3) month period following the effective date 
of the disciplinary order, a message will be delivered to patients calling the former office 
premises, advising where records may be obtained. The message should inform patients 
of the names and telephone numbers of the licensee (or hisher attorney) assuming 
custody of t h e  records. The same information shall also be disseminated by means of a 
notice to be published at least once per month for three {3) months in a newspaper of 



general circulation in the geographic vicinity in which the practice was conducted. At the 
end of the three month period, the licensee Shall file wjth the Board the name and 
telephone number of the contact person who will have access to medical records of former 
patients. Any change in that individual 07 hisher telephone number shall be promptty 
reported to the Board. When a patient Or hisher representative requests a copy of hislher 
medical record or asks that record be forwarded to another health care provider, the 
licensee shall promptly provide the record without charge to the patient. 

5. ProbationlMonitoring Conditions 

With respect to any licensee who is the subject of any Order imposing a probation or 
monitoring requirement or a stay of an active suspension,W whole or in part, which is 
conditioned upon compliance with a probation or monitoring requirement, the licensee 
shall fully cooperate with the 8oard and its designated representatives, including the 
Enforcement Bureau of the Division of Consumer Affairs, in ongoing monitoring of the 
licensee's status and practice. Such monitoring shall be at the expense of the disciplined 
practitioner. 

(a) Monitoring of practice conditions may include, but is not limited to, inspection 
of the professional premises and equipment, and inspection and copying of patient records 
(confidentiality of patient identity shall be protected by the Board) to verify compliance with 
the Board Order and accepted standards of practice. 

. 

(b) Monitoring of status conditions for an impaired practitioner may include, but 
is not limited to, practitioner cooperation in providing releases permitting unrestricted 
access to records and other information to the extent permitted by taw from a n y  treatment 
facility, other treating practitioner, support group or other individuallfacility involved in the 
education, treatment, monitoring or oversight of the practitioner, or maintained by a 
rehabilitation program for impaired practitioners. If bodily substance monitoring has been 
ordered, the practitioner shall fully cooperate by responding to a demand for breath, blood, 
urine or other sample in a timely manner and providing the designated sample. 



Gimanni Mickat Baula, M.D. 
License No. MA64279 

ADDENDUM 

Any licensee who is the subject of an order of the Board suspending, revoking or othewise 
conditioning the license, shalt provide the fdlowjng information at the time that the order 
is signed, if it is entered by consent, or immediately after service of a fully executed order 
entered after a hearing. The information required here is necessary for the Board to fulfill 
its repojting obligations: 

Social Security Number’: 
I 

List the Name and Address of any and all Hearth Care Facilities with which you are 
affiliated: 

List the Names and Address of a n y  and all Health Maintenance Organizations with which 
you are affiliated: 

Provide the names and addresses of every person with whom you are associated in your 
professional practice: (You may attach a blank sheet of stationery bearing this 
information). 

Pursuant to 45 CFR-Subtitle A Section 61.7 and 45 CFR Subtitle A 
Section 60.8, the Board is required to obtain your Social Security Number and/or 
federal taxpayer identification number in order to discharge its responsibility to report 
adverse actions to the National Practitioner Data Bank and the HIP Data Bank. 

1 



NOTICE OF REPOmNG PRACTICES OF BOARD 
REGARDING DISCIPLINARY ACTIONS 

Pursuant to N.J.S.A. 52:148-3[3), all orders of the New Jersey State Board of Medical Examiners are 
available for pubttc inspection. Should any inquiry be made concerning the status of a licensee, the 
inquirer will be informed of the existence Of the order and a copy will be provided if requested. All 
evidentiary hearings, proceedings on motjons or other applications which are conducted as public 
hearings and the record, including the transcript and documents marked in evidence, are available for 
public inspection, upon request. 

Pursuant to 45 CFR Subtitle A 60.8, the Board is obligated to report to the National Practitioners Data 
Bank any action relating to a physician whrch is based on reasons relating to professional competence 
or professional conduct: 

(I) 
(2) 
(3) 

Which revokes or suspends (or menvise restricts) a license, 
Which censures, repnrnands or places on probatron, 
Under which a license is surrendered. 

Pursuant to 45 CFR Section 61.7, the Board Is obligated to report to the Healthcare Integrity and 
Pmotection (HIP) Data Bank, any formal or official actions, such as revocation Dr suspension of a 
license(and the length of any such suspension), reprimand, censure or probation or any other loss of 
license or the right to appty for, or renew, a license of the provider, supplier, or practitioner, whether by 
operation of law, voluntary surrender, non-renewabilrty, or otherwise, or any other negative action or 
finding by such Federal or State agency that is publicly available information. 

Pursuant to N.J.S.A.459-19.13, if the Board refuses to issue, suspends, revokes or othemise places 
conditions on a license or permit, it is obligated to notity each licensed health care facility and health 
maintenance organization with which a licensee is affiliated and every other board licensee in this state 
with whom he or she is directly associated IR private medical practice. 

In accordance with an agreement with the Federation of State Medical Boards of the United States, a 
list of all disciplinary orders are provided to that organrzation on a monthly basis. 

Within the month following entry of an order. a summary of the order will appear on the public agenda 
for the next monthly Board meetrng and IS forwarded to those members of the public requesting a copy. 
In addition, the same summary will appear in the minutes of that Board meeting, which are also made 
available to those requesting a copy. 

Within the month following entry of an order, a summary of the order will appear in a Monthly 
Disciplinary Action Listing which is made available to those members of the public requesting a copy. 

On a periodic basis the Board dissemrnates to its licensees a newsletter which inctudes a brief 
description of all of the orders entered by the Board. 

From time to time, the Press Office of the Division of Consumer Affairs may issue releases including 
the summaries of the content of public orders. 

Nothing herein is intended in any way to hmit the Board, the Pivrsion or the Attorney General from 
disclosing any public document. 

_. 


